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The increasingly widespread use of parenting coordination to provide ongoing, intensive case management of
higher conflict child custody cases recognizes the many advantages of this alternative dispute resolution (ADR) pro-
cess in the family courts. The essential functions of the parenting coordination process are to create appropriate
parenting plans; to build functional, enduring coparenting relationships; and to resolve ongoing coparenting dis-
putes. In this article, an experienced multidisciplinary group from different jurisdictions across the United States
examines a few of the most challenging issues that currently confront the field of parenting coordination. These
include legal issues, such as the quasi-judicial authority of the parenting coordinator (PC) derived from statutory and
legislative means, continuing jurisdiction of cases, and constitutional challenges. A description of cases that can
benefit from the appointment of a PC is provided, as well as a judicial view of the pros and cons of the role. Essential
aspects of the practice are discussed, including the importance of structure and boundaries, challenges to the use of
the role, liability issues, and the PC’s role in creating and managing collaborative teams to work on these cases. The
article concludes with a vision of the future that highlights the need for research and training to responsibly advance
this promising, emerging role.
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The past two decades have seen a progressive development of alternative dispute resolu-
tion (ADR) processes within the family court system.' Across the spectrum of traditional
family court procedures, alternatives have been developed to serve families such as at intake
with family court orientation and parent education programs,” early in the process as dis-
putes manifest with mediation services,’ and with an increased focus on judicial case man-
agement and settlement processes prior to permitting litigation to proceed.* The widespread
use of these ADR processes recognizes the court’s efforts to assist families through the
divorce transition by not only resolving disputes and creating appropriate parenting plans
but by also building functional, enduring coparent relationships.’ This spectrum of alterna-
tive family court services, whether privately provided or in conjunction with the family court
services, is based on collaborative rather than adversarial models and on interdisciplinary
professional involvement that recognizes interparental conflict as the major source of
detriment to children of divorce.

More recently, Parenting Coordination models have been added to the spectrum of ADR
processes to provide intensive case management for chronically conflicted child custody sit-
uations.® In the early 1990s, this new professional role evolved independently in a couple of
jurisdictions that were attempting to deal with high-conflict families. These high-conflict
families, roughly 8% to 12% of divorcing parents, continued in chronic high-conflict
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postdivorce and relitigated frequently,” using a disproportionate amount of the court’s time
and resources. These parents also depleted their own economic reserves, reinforced their
negative views of each other as enemies, and, most important, subjected their children to
toxic conflict. Most of the disputes were minor, generated by one or both parents’ need to
control, punish, or obstruct the access of the other, such as one-time changes in the timeshare
schedule, telephone access, vacation planning, and decisions about the children’s after
school activities, health care, child care, and child rearing practices.

In response to the frustration of judges that certain families were repeatedly returning to
court to handle disputes about their parenting plans, a few courts began to delegate (with the
consent of the parents) limited areas of authority over child custody issues to experienced
mental health professionals and attorneys to settle parental disputes in an immediate,
nonadversarial, court-sanctioned forum. The use of this new, quasi legal-mental health-
ADR role that combined assessment, case management, mediation, and arbitration func-
tions began to spread and is now called Parenting Coordination® generically across states and
provinces. In addition, the role of the Parenting Coordinator (PC)° has been increasingly
specified and defined, with common standards of practice emerging across jurisdictions.'
The use of parenting coordination has been cited in the literature as particularly useful in
addressing difficult issues such as child alienation"' and in monitoring and modifying
parenting plans that need to evolve over time (e.g., with very young or special needs children
or with parents who have serious issues that have restricted their parenting time).'> Some
suggest that PCs are also useful earlier in cases that appear conflicted either to assist with the
development of parenting plans or in conjunction with custody evaluations, which often
need intensive case management for several months during the time a custody evaluation is
completed and litigated."

The essential function of parenting coordination is to help families develop, implement,
and monitor viable parenting plans. The proposed Florida Parenting Coordination statute
provides a useful definition of parenting coordination when it states that

Parenting Coordination is a process whereby an impartial third person called a parenting coordi-
nator helps the parties to implement their parenting plan by facilitating the resolution of disputes
between parents and/or legal guardians, providing education, making recommendations to the
parties, and, with the prior approval of the parties and the court, making decisions within the
scope of the court order of appointment.'*

PCs function outside the formal family court process, but they are accountable to the court,
write and file their decisions as court orders, reports or arbitration awards, adhere to court
rules and procedures, and their work (decisions and conduct) is subject to judicial and pro-
fessional review.'

Although research is sorely lacking on the effectiveness of parenting coordination, there
is evidence that the intervention can substantially reduce relitigation rates. In one California
study, in the year prior to the appointment of a PC, 166 cases had 993 court appearances.'®
The same 166 cases had 37 court appearances the year following the appointment. Another
survey found that the majority of parents working with a PC reported being satisfied and
experiencing decreased conflict with the other parent.'’

From a conceptual standpoint, the PC reinforces a parallel parenting model (low engage-
ment, low conflict) by increasing the structure and detail of parenting plans and becoming
the linkage between the parents for any interactions that become conflicted. This effectively
disengages the parents from each other, allowing them to parent independently and use the
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PC for any remaining coparenting issues. This parallel structure of coparenting appears to be
adequate to support children’s positive postdivorce adjustment.'® Through a variety of pro-
cesses implemented by the PC (education, mediation, and arbitration), the parents ideally
learn more functional dispute resolution strategies and conflict management that cannot
occur through repeated exposure to the legal-adversarial process. At a minimum, the parents
have a stable, knowledgeable, and readily accessible professional to resolve day-to-day dis-
putes specified by the PC appointment order that otherwise would result in high interparental
conflict to the detriment of the children involved.

In many jurisdictions, the scope of authority and areas of decision making of the PC tend
to be limited and specified by the PC appointment order. Most jurisdictions impose limits on
the PC’s authority regarding custody determination, relocation, or substantial changes to the
parenting plan. Similarly, most jurisdictions specify that the process is nonconfidential, that
the PC has access to nonparties involved with the family (e.g., health and education profes-
sionals), the children, and any information necessary to execute his or her duties. The PC is
often entitled to direct children and parents to obtain third-party services (e.g., counseling,
drug testing and/or treatment, and parent education)."’

This article will address a few of the most challenging issues that currently confront the
field of parenting coordination. The Parenting Coordination role is facing legal challenges
because the PC functions on the boundary of the legal and mental health paradigms and does
not fit easily into the existing sanctioned family court roles, such as judge, attorney, guardian
ad litem, custody evaluator, and mediator. Selected issues are next addressed from the prac-
tice-oriented point of view of those authors of this article who have experience with the role.
Many more challenging issues exist, but space limitations allow only an overview of a few.

LEGAL CHALLENGES

There have been several areas in which the PC model has been or may be the subject of
legal challenge.

DELEGATION OF JUDICIAL AUTHORITY

Parenting Coordination necessarily entails a varying degree of fact finding and issue
determination in each case. The degree to which this is seen as a usurpation of the court’s
inherent decision-making authority depends on a jurisdiction’s interpretation of applicable
laws and the local legal culture. The more that third-party professionals (e.g., evaluators,
mediators, therapists, special masters, and referees) are looked to for assessment of a fam-
ily’s situation and relied on for recommendations as to “best interest” determinations, the
more likely the PC model will be accepted as yet another valuable intervention at the court’s
disposal to assist in dispute resolution.

Legislative authority. A grant of legislative authority to make PC appointments may lend
credibility to the process, implying that the legal implications have been considered and
agreed on by the stakeholders. In states where dissolution law is wholly statutory, such a
grant may be indispensable. An Oregon appellate case, Heinonen v. Heinonen,” considered
the threshold issue of whether a trial court can lawfully delegate to a “visitation specialist’ its
decision-making power in visitation and custody disputes where one or more parties objects.
Noting that the trial court’s authority in dissolution proceedings is “wholly statutory,” the
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court found there was no Oregon statute that authorized the reference to a visitation specialist
of custody and visitation modification issues. The court further opined that a difficulty with
the order was that it invested the “visitation specialist” with absolute authority to resolve vis-
itation conflicts and direct the parents’ behavior without a vehicle for judicial review of the
“visitation specialist’s” findings or decisions.

Idaho state has adopted a rule of court® that specifically states, “The appointment of a
Parenting Coordinator does not divest the court of its exclusive jurisdiction to determine fun-
damental issues of custody, visitation, and support, and the authority to exercise manage-
ment and control of the case.” The rule further lists those issues that the PC may “determine”
as distinguished from a list of issues that the PC may only “make recommendations to the
court on.” Such differentiation implies that the legislature found a dichotomy between what
is an unlawful delegation of judicial authority versus what is not. The list of issues the PC
could “determine” includes “minor alterations in parenting schedule . . . which do not sub-
stantially alter the basic time share allocation” and “telephone communication with the chil-
dren.” Issues which the PC is limited to making recommendations to the court on include the
following: (a) what parent may authorize counseling, treatment, and school selection for a
child; (b) supervised visitation; (c) the need for a custody evaluation; (d) appointment of an
attorney or guardian ad litem for a child; and (e) financial matters including support,
insurance, and allocation of dependency exemptions.

Limited reference of issues. In California, the most prevalent statute used for parenting
coordination appointments is the special master statute.” California Evidence Code §730
provides for a delegation of court authority for a specific issue in a case where special exper-
tise is required (i.e., mental health evaluation in high-conflict custody cases). The courts in
California had routinely ordered parties into the special master process until the appellate
court ruling in Ruisi v. Therio.”

In Ruisi, the court’s order provided that the special master “hear and consider any and all
issues regarding custody.” The court noted the basic constitutional principle that judicial
power may not be delegated without statutory authority, and held that a “general” reference
to a third party empowered to make a conclusive determination without further action by the
court required consent of both parties.

However, the Ruisi court further explained that a “special” reference, whereby a third
party would make advisory findings that do not become binding unless adopted by the court
after its independent review thereof, did not require consent of the parties. Where the parties
do not consent, the authority of the trial court to refer any part of a case to a special master “is
limited to particular issues” and “does not permit a reference of all the issues in an action.”
The court found that the trial court’s order containing a “sweeping reference of ‘any and all
issues regarding custody’” was not limited to “strictly factual issues” as required by the
applicable statute and was overly broad.

Although it seems the court’s ruling in Ruisi would authorize a delegation of authority
that is circumscribed to factual questions on specified controversies which are then subject to
judicial review, this case has been interpreted by California courts such that the appointment
of a special master requires the agreement of both parties.

Opportunity for judicial review. The cases above point to the opportunity for judicial
review as being a touchstone in what may constitute a lawful delegation of authority versus
what is an unlawful delegation of authority. Thus, many states have implemented PC proce-
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dure that provides for the court to review and approve a PC’s recommendations and an
opportunity for a dissatisfied party to object.

However, one state has provided that this is not sufficient in and of itself, at least with
respect to arbitration. In the case of Kelm v. Kelm,* the Supreme Court of Ohio ruled that
matters of child custody and parental visitation in domestic relations cases are not subject to
arbitration, and that the “authority to resolve disputes over custody and visitation rests exclu-
sively with the courts.” The Court reasoned that the use of arbitration to resolve such disputes
conflicts with the duty of the domestic relations courts to protect the best interests of chil-
dren.” The Court also opined that the opportunity for de novo judicial review of an arbitra-
tion award destroys the parties’ expectation that an arbitration award will be final, is wasteful
of time and duplicative of effort, and, thus, “it does not seem advantageous to the best inter-
ests of children that questions of custody be postponed.”

CONTINUING JURISDICTION

An increasingly thorny but important issue jurisdictions face when implementing the PC
model is the concern that judges cannot appoint a PC whose intervention continues after the
case has concluded. The reasoning is that the case is no longer pending. Generally, judges do
not allow cases to remain open on their dockets after a final judgment is entered. A common
court administration scenario where a dissolution judgment or parenting order has been filed
and signed is for the case to be terminated on the judge’s docket and the file closed. In many
instances, the only way to reactivate a case is by one of the original parties filing a motion to
invoke the continuing jurisdiction of the court.

Although this issue has not been specifically addressed as it pertains to parenting coordi-
nation, it has been considered in other related contexts. The court’s decisions in these cases
provide information as to how other jurisdictions might approach the “continuing jurisdic-
tion” issue in a PC case.

Continuing jurisdiction invoked by motion. Several jurisdictions provide that while the
jurisdiction of the court “continues” after judgment, it is “invoked” by a party’s filing of a
motion. In Eden v. Eden,” the concept of “continuing jurisdiction” was considered with
respect to an appeal from a qualified domestic relations order (QDRO). The court noted that
the continuing jurisdiction of the trial court over various domestic relations matters is autho-
rized by statute, for example, the court retains jurisdiction to modify parental rights and
responsibilities, child support, and visitation after entry of judgment (R.C. 3105.65). Ohio
Civil Rule 75(J) provides that the continuing jurisdiction of the court is “invoked by motion
filed in the original action.” The court ruled on the appropriate statute for service of process
to be applied where the continuing jurisdiction of a court to modify such orders has been
invoked by the filing of a party’s motion.

Statutory authority. In California, the special master model addresses the issue of contin-
uing jurisdiction by appointing the parenting coordinator under Code of Civil Procedure
638. This law states that a referee appointed by agreement of the parties does not require that
acase be open or that an action be pending before the court to function as a parenting coordi-
nator in the case.

An Idaho statute, I.C. 32-717, appears to specifically confer “continuing jurisdiction”
upon atrial court to “give such direction for the custody, care and education of the children of
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the marriage as may seem necessary or proper in the best interests of the children.” The court
may act both “before and after judgment.” The statute does not specifically require a motion
to “invoke” the continuing jurisdiction of the court.”

One other state has similarly legislated that “continuing jurisdiction” continues after
entry of judgment and without the filing of a motion to “invoke” the court’s authority. Minne-
sota Statutes 2002, 518.1751,% Parenting Time Dispute Resolution, explicitly states that the
court may appoint a “parenting time expeditor” to resolve parenting time disputes “while a
matter is pending . . . or after a decree is entered.” The appointment may be made at the
request of either party, the parties’ stipulation, or upon the court’s own motion. A parenting
time expeditor may be appointed to resolve a one-time parenting time dispute or to provide
ongoing parenting time dispute resolution services. The statute directs that the appointment
may be made without the necessity of the parties appearing in court by submitting a written
agreement.

On the other hand, an Oregon appellate case, Thomason v. Thomason,” held that a trial
court lacked authority to appoint an attorney for the children in a dissolution case post-
judgment because no action was pending as required by the court’s interpretation of the
applicable statute. That statute specifically contained the language “whenever a domestic
relations suit . . . is filed, or whenever a habeas corpus proceeding or motion to modify . . . is
before the court” The court determined that this language evidenced a legislative intent for a
restricted grant of authority as to the timing for appointment of counsel for a child.

“Continuing jurisdiction” language in appointing order. In light of the Thomason case,
supra, an Oregon jurisdiction has inserted the following language into its PC appointment
order:

The court shall have continuing jurisdiction for purposes of modification, enforcement and
clarification of the parent plan until the term of the coordinator has expired or the coordinator’s
appointment has otherwise been terminated, and all objections are resolved. The court’s reten-
tion of jurisdiction does not affect the finality of the underlying judgment, which is intended by
the court to be a final judgment under ORS 19.205.

This language may be sufficient, given there is no existing statutory authority to the con-
trary as there was in Thomason. In fact, the Oregon legislature recently amended existing law
and provided by statute that PCs may be appointed for the purpose of “monitoring compli-
ance with court orders,” and “providing parents with problem solving, conflict management
and parenting time coordination services or other services approved by the court,” inferring
that this authority extends postjudgment.*’ However, this language has not yet been reviewed
and ruled on by the Oregon courts as of the date of this article.

INFRINGEMENT OF CONSTITUTIONAL RIGHTS

The constitutionality of the Oklahoma Parenting Coordinator Act, 43 O.S.Supp 2001
120.1 et seq., has been questioned in a case currently pending before the Supreme Court of
Oklahoma, Barnes (now Hendrix) v. Barnes.”' Appellant (Mother) claimed that the Act “is
unconstitutional in requiring nothing more than a best-interest determination to infringe on a
parent’s fundamental right to make child-rearing decisions and in treating a divorced parent
differently than a married parent.” Although the Act provides that a party may object to the
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report of a parenting coordinator pursuant to 120.4 of the Act and thereby obtain a court
review, the appellant cited the PC’s “right to make binding decisions as to any problems
relating to time spent with their child and to conduct any investigation with anyone, includ-
ing the child, and to collect any records and any documents” as an infringement of a parent’s
fundamental child-rearing rights. Citing authority for the proposition that a court may not
lightly replace a parent’s decision with their own, appellant-noted language from another
state court case stating that “it does not serve the interests of the parties, the judiciary, or the
public to require trial courts to ‘micromanage’ family decision making.”* The appellant
cited the U.S. Supreme Court’s decision in Troxel v. Granville,* for the proposition “that a
parent’s interest in the care, custody, and control of her child “WHERE SHOULD
CLOSING QUOTE BE?is perhaps the oldest of the fundamental liberty interests recog-
nized by this Court.”* As of the writing of this article, there has been no decision by the
Oklahoma Supreme Court.” The legislature, however, amended the Act in 2003 to require a
finding of high conflict in addition to a finding of best interest.*® The legislature further
amended the statute to vest the trial court with exclusive jurisdiction over custody, visitation,
and support, and the authority to exercise management and control of the case. The PC may
only make temporary departures from the parenting plan if authorized by the court.*’

CHALLENGING ISSUES

CASES THAT MAY BENEFIT FROM PARENTING COORDINATION

A proactive approach is used in some jurisdictions in which parenting coordination is
ordered at the time of the entry of permanent orders in the event that the parents are unable to
agree in the future about issues regarding the children. The judge, attorneys, or custody eval-
uators astutely recognize the signs of intractable long-term conflict and plan for it during the
finalization of the divorce. More frequently, however, cases are usually referred to parenting
coordination because they are chronically litigious and difficult to manage. These parents
have often had several attorneys, evaluators, and mediators—professional-hopping and
shopping is rampant. Their court files are thick with motions, court appearances, and
allegations of wrongdoing by the parents.

Parenting coordination may not be effective in cases in which a parent chronically refuses
to follow court orders or has severe personality disorders, mental illness, or substance abuse.
The PC may be able to protect the children from the impaired parent, but generally will serve
more as a “thumb in the dike” rather than a change agent. The PC’s function may become
simply to arbitrate all parenting disputes when mediation, education, and coaching on appro-
priate coparenting have been ineffective.

JUDICIAL SUPPORT

The authors of this article have found that most judges welcome parenting coordination.
Judges recognize that it saves much court time and relieves the judge of much of the stress
that the most conflicted cases inflict on the judge because the prospect of any acceptable res-
olution through formal court proceedings is so unlikely. Judges should support the PC pro-
cess while still being neutral. When a PC is having a difficult time with one or both parties,
the PC should be able to request a case management conference with the judge and all the
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parties. The PC should be able to present the problems and any suggestions for solutions to
keep the process moving, and to expect that the judge will be supportive of the PC’s position.
If such difficult parties sense a lack of determination or vacillation on the part of the judge,
they will likely dig their heels in and become even more difficult. On the other hand, the
judge must be alert to listening for signs that this is a case in which the PC is not well matched
with the parties, is using inappropriate techniques, does not have the necessary skills, or
appears to be incurring higher fees than expected. Although the parenting coordination pro-
cess is designed to operate outside the courthouse, reasonable oversight is necessary to main-
tain the integrity of the process, and the judge should be responsive to this need. Monitoring
and ensuring the quality of PC appointees also needs to be a priority.

Judges who are supportive of this process can be very influential in its widespread use.
Inquiries in appropriate cases as to the potential for the PC process will usually not fall on
deaf ears. Attorneys can benefit because they can be relieved of some of their most nightmar-
ish cases, and parents are usually eager to use a PC because they get prompter attention, and
the attention comes from one who they may consider to be an authority figure. Each party
usually assumes they will come out on top because they think they are right and that the other
party is clearly in the wrong. For these reasons, the judge has fertile ground on which to sow
the seeds of persuasion about the use of parenting coordination. One of the challenges, how-
ever, is to avoid overusing parenting coordination—every case does not need a PC.

Some judges may not be supportive of the PC process. Parties in such cases may consider
asking for a referral to a general or special master or hearing officer. These quasijudicial offi-
cers usually have a high caseload and are used to short hearings and often handle case man-
agement conferences. Thus, they may be more receptive to areferral to a PC. Usually, a judge
will routinely accept a recommendation of a master or hearing officer.

SELECTION OF A PC

Choosing cases that are amenable to this process should also be a priority; otherwise, con-
siderable time and expense of all the parties will be wasted and the court will still wind up
with the responsibility for achieving an outcome in the courtroom setting. Because the PC is
working with some of the more difficult parties in the family law system, it is extremely
important to match the right PC, and the right PC process, with the parties in the case. There
should be some consideration given to the practice style and attitude of the attorneys, if any,
in the case. Each PC has a different style and emphasis, and any hope for success with diffi-
cult parties demands close attention to matching all the personalities and processes. For
instance, some PCs use an educational approach and seek to promote cooperation by educat-
ing the parents as to the developmental needs of children and the harm that is inflicted on the
children by continual parental conflict. Parents who appear to be logical, well-motivated,
highly moral, and secure in their personal life may respond to this approach even though per-
sonal dynamics have created an adversarial relationship with their ex-spouse. On the other
hand, parties with emotional insecurities and less stable personal lives may need behavioral
modification techniques such as negative consequences for destructive or uncooperative
behavior. This may be imposed by the PC if he or she has arbitration power, or the PC may
make a recommendation to the judge for an appropriate sanction. Some PCs are more com-
fortable and effective at using this stronger behavioral modification approach. The choice
could also be as simple as choosing a male or female, depending on which gender can relate
to or counter the more problematic parent. If attorneys are qualified to act as a PC, their status
as an authoritative figure may cause some parents to more quickly follow suggested path of
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cooperation, whereas the same parents may tend to rebel against a (perceived) softer mental
health professional. The concept of matching the PC to the parents may warrant some further
consideration regarding who may act as a PC. If the qualifications and the discretion of the
court are too limited, some potentially effective professionals may be excluded when they
have exactly the right style and experience to handle the particular conflicted case. One
approach would be to have established qualifications but allow the judge with the consent of
the parties the ability to appoint any person deemed qualified by experience and training.
Jurisdictions who have dealt with the issue of qualifications differ in the formality and extent
of education and training required for the PC but have all generally looked first at areas of
required expertise in developing qualifications.™

MAINTAINING STRUCTURE AND BOUNDARIES

Another challenge that PCs face as they navigate the pulls for alignment, challenges to
authority, and appeals for reprimand is to hold steady, maintaining neutrality and role defini-
tion. To avoid the difficulties of redefinition, retraction, and recoupment, articulating bound-
aries in writing and practice in the beginning and an ongoing basis is part of the management
and educational role of the PC.

What forms of communication will be accepted? How will the PC respond to hostile com-
munications, late payments, telephone calls, demands for an immediate response, weekend
“emergencies,” or unilateral requests? How will the PC react to individual therapeutic
issues? If the issues center on a change in custody, how will the PC respond? These are the
predicaments that the PC frequently faces. The initial agreement between the PC and the par-
ents will outline many of these issues, but compelling clients can and will try to elicit a help-
ing response or sympathetic ear that may ultimately lead to a violation of the agreement, dual
role, or breach of neutrality.

Clarity of role is an essential topic for thought and discussion. Advocacy for any one
member of the family is never acceptable. At the same time, working to help the family col-
laborate, resolve their own disputes, stay focused on the child, and understand the other par-
ent and child’s points of view is to in fact advocate for the family system as a workable, viable
decision-making unit.

Although it is the PC’s role to reduce tensions in the family and raise the parents’ level of
skill in collaborative planning for their children, it is not the role to provide therapeutic ser-
vices beyond the identification of the impasses and individual issues that impede the parent’s
ability to stay focused on collaboration, other points of view, and the child’s needs. The PC’s
role as practiced today requires multiple functions of assessment, education, mediation, and
arbitration. This hybrid role needs definition and clarification for clients. Because the role of
PC typically relies on mediation skills, the distinction between mediation and parenting
coordination must be articulated at the outset of work with a family. Issues of confidentiality
and reporting to the court can easily be confounded without careful review of the boundaries
of the PC role.

The PC does not make custody recommendations. Doing so would compromise the PC’s
neutrality and ability to work in an ongoing basis with parents. It would also require the PC to
take on an evaluative role, which may be considered a dual role. The PC helps implement,
modify, and mediate parenting plans but does not substantially change the existing court
order. That authority remains with the court. A frequent challenge is to identify the point at
which the PC’s role is no longer useful and/or a parent’s request for a custodial change
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requires court intervention. In the initial agreement and discussion of role, the PC must make
clear the issues that lead to court intervention or termination of role.

Because of the personality issues in many of these families, maintaining neutrality is
often an ongoing challenge for the PC. Although it is often clear how one party may be expe-
rienced by the other, it is sometimes difficult to assess how one’s own reactions may or may
not be consistent with the child’s experiences. Although a client can be difficult, inflexible,
and challenging for the PC, that is not always the same experience for the child. The parent
who demands a lot of attention to detail or requires what feels like constant responses may in
fact be more relaxed and flexible with the child. Likewise, a compliant parent who seems to
eagerly accept suggestions and responds to requests may be dependent on the child or
engage the child in parentifying behaviors. However, the information at hand is a useful tool
to educate a party about the impact of his or her behavior when the parent’s observed behav-
iors are consistent with the reports from the other party and the children. The PC relationship
becomes a training ground for maintaining appropriate boundaries within the family.

Setting limits about the kind of communication (phone, e-mail, fax); the number, length,
and tone of messages; and the length and response time for interactions between the clients
and between the clients and the PC sets the boundaries that hopefully can be generalized to
other interactions within the family.

A number of states are exploring standards for PCs. Issues of training and qualifications,
role definition and boundaries, confidentiality, informed consent, interventions and func-
tions, boundaries of their court—ordered authority, procedures for documentation, and deci-
sion making are just some of the issues that need to be addressed. An Association of Family
and Conciliation Courts (AFCC) Parenting Coordinator Task Force has recently been
charged with the development of standards for PCs. These standards of professional conduct
may also serve professionals in states where there is no statutory authorization or
quasijudicial authority immunity for the PC as well as a model for states that are developing
their own standards.

TERMINATING THE PROCESS

Placing a specific duration for the process in the order of appointment is a good idea
because it will focus the participants on a deadline and gives a good milestone for the court to
assess whether the process is achieving the desired goal of resolving disputes and allowing
the parties to proceed with a reasonable degree of cooperation to implement their parenting
plan.

There may be cases where the judge will find the PC is not being cost-effective, is at odds
with one of the parties, or uses methods the court is not comfortable with, and the deadline
will furnish a graceful method of having the PC exit the case.

The judge usually wants to be supportive of the process and the PC, but there has to be an
end to the process. There has to be monitoring by the court, but if the parties continue to come
back to court frequently, or if one of the attorneys who does not believe in the process
attempts to thwart it, the judge may have to acknowledge that a PC will not work for the case
and terminate the process. Sometimes this is a bitter pill for the PC to swallow, particularly
because a “helping professional”” may desperately want to continue trying to obtain a benefi-
cial result. In this instance, the judge may have to be the agent of reality and terminate the
process that is not working.
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PRACTICAL CONSIDERATIONS FOR AVOIDING
A SUCCESSFUL CHALLENGE TO THE USE OF A PC

The safest method of avoiding a legal challenge to the Parenting Coordination process is
to gain the approval of the parties for using the process at the outset. If the parties stipulate to
use the process, they could hardly be expected to challenge the power of the court to appoint
a PC. If they also enter into an agreement as to who should serve as PC, they are less likely to
challenge the actions of the person they selected, and the court is less likely to grant such a
challenge.

The judge and the attorneys have the ability to “sell” the concept of a PC to the parents.
This attempt to sell the process is not a gimmick or a devious approach; it is a good faith
opportunity to help the parents through a process that is normally less expensive, faster, and
more satisfactory to the parties. If they can gain at least a modicum of cooperation, the par-
ents are able to be in control of the decision making. If there is a proactive approach by the
judge, hopefully with the help and support of the attorneys (who may also want to get out of
the case), the parties are usually very receptive. The idea of working outside the courthouse,
with prompt access to a mental health or child development expert who is not in a judgmental
position, appeals to even the most difficult parents. If the judge and the attorneys are unified
in recommending this process, the parties tend to be receptive. If they stipulate to use the
parenting coordination process, and to the appointment of a specific person as the PC, it will
be much harder to successfully get the PC removed if one parent does not like the way the
process is going.

Some of the most frequent reasons given for removing a PC are the following: allegations
of bias, creation of conflict with the coordinator by refusing payment of the bill for services,
or setting up conflict on implementation of the parenting plan by refusing to compromise or
cooperate. The granting of arbitration powers to the PC, although often helpful in expediting
resolution of minor disputes, can also carry a risk of a request for removal because of dissat-
isfaction with the decision. Thus, including this clause in the order of appointment should be
carefully considered and probably only utilized where both parties agree to the grant of this
power and have some reasonable potential for modest cooperation. The PC is more likely to
avoid a challenge by being open and advising parties of their right to ask for a discharge of
the PC at the beginning of the process, and by making certain that the process does not
become an adversarial battle between the PC and one of the parties. If there is a court hearing
on a motion to remove the PC, the greater the adversarial relationship between the PC and
one party (however irascible), the more likely the court will conclude that the PC has lost his
or her effectiveness and feel that removal is necessary.

LIABILITY OF THE PC

Any professional can be sued for negligence by violating the standard of care for the par-
ticular profession. The professional can also be the subject of a complaint to any regulatory
board governing their profession or removed from a voluntary professional organization.
There is no effective method to prevent a disgruntled party from attempting one of these
actions.

Court-appointed experts normally are accorded a quasijudicial immunity for actions
appropriately taken under the court’s order. For a parenting coordinator, the risk is that
because the order and the activities may not have a firm basis in any statute or case law and
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also are breaking new ground in professional duties by merging different functions, the
court-expert type of quasijudicial immunity may be in jeopardy. In other words, there may be
no actual expert designation for these particular duties, or an appellate court may say the trial
court had no authority to appoint. Having documented standards of conduct for PCs within a
particular jurisdiction may be an important consideration in the quest to have the PC consid-
ered for expert witness quasijudicial authority.

Other considerations for authority to appoint a parenting coordinator:

1. The PC might consider not serving unless the parties stipulate to the order with broad powers.
Such a stipulation may insulate the PC from liability more than a court appointment without the
parties’ consent.

2. Acknowledge in the order that there is judicial or quasijudicial immunity and that there will be
no liability unless there is actual malice. Remember that public policy may be against such a
limitation of liability.

3. Professional liability insurance is available in many jurisdictions, if there is some authority for
the appointment of a PC.

4. Consider having the parties agree that the PC has the appropriate professional qualifications
and skills for the appointment. This agreement should be reflected in the order of appointment.

5. Consider including the following language in an order appointing a PC:

It is the intent of this order to include the broadest possible authority for the parenting coor-
dinator to facilitate the smooth and cooperative implementation of the parenting schedule
for the full family’s benefit under (the dissolution of marriage statute defining the need to
avoid harm to the children in custody cases). Thus, the parenting coordinator may use the
powers of a guardian ad litem for the child under (the state’s guardian ad litem statute),
where those functions will assist in carrying out this Court’s adjudication of a parenting
plan. It is also the intent of the Court that the parenting coordinator shall have full benefit of
quasijudicial immunity as a Court-appointed expert and the immunity provisions provided
forin (the state’s guardian ad litem statute). The parties have stipulated to this appointment
and the powers granted herein to the parenting coordinator, and that the person appointed
has the requisite professional qualifications and professional skills to do the work required.

Reference to mediation or arbitration powers is not included in the above provision to avoid
the appearance of inappropriate dual roles and the potential for conflicting ethical standards.

The suggestions and discussion above are general in nature and are intended to provoke
thought and discussion. Any attempts to use these ideas should be with the advice and con-
sultation of an attorney because of the sophistication of the legal concepts involved. Itis sug-
gested that the parenting coordinators, family law attorneys, and judges in a particular juris-
diction collaborate regarding the use of these ideas.

COLLABORATIVE TEAMS AND THE PC

Attorneys, therapists, teachers, school administrators, and even child care workers and
coaches can become caught in the interparental conflict in a way that compromises their
intended functions. The polarizing pulls of high conflict can impact and align the most com-
petent and well-intentioned professional with one parent’s partial, often distorted percep-
tions of the problem. When multiple professionals are involved with high-conflict families,
collaboration and effective teamwork may not occur without coordination by one or more of
the professionals.
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In some of the more complex, high-conflict cases, the PC may serve the purpose of bring-
ing the professionals together into a collaborative team to support the parents. A PC has three
ingredients that are critical to managing collaborative teams: (a) comprehensive understand-
ing of and exposure to the family and professional system, (b) the time and availability for
intensive case management, (c) the authority to monitor and enforce compliance with pro-
fessional interventions and to modify the parenting plan (if appropriate), and (d) conflict res-
olution skills. The role of the PC in managing a collaborative team includes responsibility for
the following: (a) the team’s composition, (b) the team’s ongoing functioning, and (c) deci-
sion making as it relates to ongoing treatment and the parenting plan. A brief description of
these aspects of the PC’s role with collaborative professional teams follows.

Team composition. The PC ideally will design a therapeutic intervention that requires the
least number of professionals for cost-effectiveness and to decrease the complexities of team
functioning as more professionals involved in high-conflict cases are not necessarily better
for the families. Often the PC may work in conjunction with a child therapist, family thera-
pist, or coparent counselor, whereas in some cases, the team may include individual thera-
pists for the child(ren), parents, and other experts (psychiatrists, special education profes-
sionals, etc.).* Ideally, the PC will have some input into the selection of professionals who
will become involved in these cases. Team composition must take into account the needs and
resources of the family and involve professionals willing to work in a role that may be
different than a traditional therapeutic role.

Responsibility for team functioning. The PC is responsible for setting treatment goals
(often assisted by recommendations in a custody evaluation report), providing a structure for
systematic review and modification of those goals, establishing and maintaining communi-
cation channels (periodic team meetings, letters, two-way communication between particu-
lar team members, communication between team members and the parents). Clear structures
for team functioning, supported by written contracts (court orders, confidentiality agree-
ments with clients, written protocols provided to the team and parents), are essential to the
functioning of the team. Careful consideration needs to be given to what information thera-
pists keep confidential (not directly relevant to parenting and coparenting), what information
they share with the team, what feedback the team provides the family members, and, if nec-
essary, what information might be provided to the court. The PC should function as the
team’s exclusive linkage to any court proceedings to protect the professional relationships
that team members have with family members. The PC’s strategic management of
information is the most powerful tool and biggest challenge to effective team treatment
interventions.

Team roles and hierarchy need to be clearly defined and followed. Each team member
needs to understand and act according to his or her agreed upon role in the family interven-
tion. This includes the relationship with other team members, clients, and the legal process.
The PC is the team leader, and although consensus is a preferred mode of decision making in
teams (and often requires considerable dialogue), it is the PC’s role to make decisions either
when consensus is not reached by the team or it is inappropriate for team members to provide
anything more than input from their perspective. These can be decisions about the treatment
or decisions required to resolve disputes about parenting issues. The PC must develop the
trust and confidence of team members so as not to undermine decisions made by the PC; oth-
erwise, splitting of the team will result, collaboration will break down, and the team will
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begin to mirror the polarization in the family system. The PC also functions as a support for
the team members in their work with the family. When alliances become compromised
between therapist and client, as often occurs in these cases, it is the PC’s role to address com-
pliance issues, such as failure to show for appointments or fee issues. In addition, joint meet-
ings with the therapist and client may be necessary to shore up the therapeutic relationship
and ultimately, efforts on the PC’s part to protect professionals from involvement in litiga-
tion may be necessary. This protective and supportive function of the PC is appreciated by
therapists and often essential for professionals who are willing to work with these difficult
cases.

VISION FOR THE FUTURE

Parenting Coordination is now practiced throughout North America. As is typical of new
fields, there is ongoing discussion and collaboration among professionals from multiple dis-
ciplines. The issues revolve around the professional and ethical practices that provide due
process and effective service for the families who are in need of the help of PC. Distinguish-
ing the role, developing guidelines of practice and training, and managing risk are concerns
for each state and province. Mentoring is one way for a new PC to get on the job training. The
first few cases for a new PC would be a joint appointment with an experienced PC, which
would provide protection for the neophyte and create a mentor-mentee relationship in the
future. The AFCC Task Force on Parenting Coordination will be considering these issues
and drafting model standards for professional conduct for PCs. Collaboration among mental
health professionals, mediators, and lawyers is necessary to address these issues and design
effective programs.

Although some states have PC legislation, others use Court Orders under another statute
or under the mantle of inherent authority. For most states, there is no legal code that
addresses the role and functioning of the PC. At this point in time, there is little consistency
or clarity between states or even within a state as to the level of authority, relationship to the
court, or due process issues especially related to gathering of evidence. Greater definition of
the role, with a focus on the multiple functions a PC may employ and clarity about issues of
confidentiality and due process, will be part of the continuing interdisciplinary conversation.
Guidelines for practice emerging nationally from an interdisciplinary organization, such as
AFCC, will provide a base from which states and provinces might create their own definition
of the role of the PC. In addition, guidelines will be useful to professional organizations such
as the American Psychological Association (APA), the American Bar Association (ABA),
or the National Association of Social Workers (NASW) when they are called on to respond
to complaints about PCs.

There is a major need for research of the effectiveness of this role for families. Research
must focus on what kinds of families respond to Parenting Coordination and what specific
functions may be more useful or effective than others. We need to answer the dual question
of whether Parenting Coordination helps parents resolve their differences without returning
to court, and what the outcomes of working with a PC are compared to those who continue to
use the courts to help them resolve their differences.

Along with research into effectiveness of the role, there will be a need for continued
emphasis on skill building for the PC practitioner. As with any new field, many practitioners
will be attracted to the excitement of a new process for helping families in conflict, and some
will be attracted to the opportunity to capitalize on the economic benefits of a new and trendy
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practice. There will be an increasing need to advance the skill levels of all practitioners
through training, networking, and regulation by minimum educational and experience lev-
els, and opportunity for fair resolution of grievances.

With greater definition and development of the PC role, as well as research that examines
the efficacy of the role, funding for more families may become a reality. At this time, there
are few opportunities for families without means to avail themselves of a PC. Until states find
ways to incorporate PCs into the array of court-based services, these professionals will not
be available to people who do not have financial resources for such services.

As all these trends and uncertainties play out, the PC process will likely take its place as a
part of a larger landscape: a continuum of services to assist separating parents in coming to
the most effective parenting plan for them in the least contentious manner. This larger land-
scape should encompass a substantial array of services that allow forming a triangle, with the
apex being those cases requiring a decision by the judge in a contested hearing. The base of
the triangle will be composed of the majority of cases in which the parents are able to come to
a decision with minimal intervention. Such processes include educational programs, simple
mediations, and four-way conferences with nonadversarial attorneys. As the triangle nar-
rows, more intensive and intrusive forms of intervention are necessary, including case man-
agement hearings by the judge, difficult mediations, individual and group counseling, col-
laborative law cases, home studies, and custody evaluations. The parenting coordination
process in its classic form fits closer to the apex because it is designed to deal with moder-
ately to highly conflicted couples. In some jurisdictions, a demand is developing for using a
PC to develop a parenting plan as opposed to implementing an existing parenting plan. This
is symbolic of the larger landscape in which there is a constant search for alternatives to
existing traditional methods of resolving parenting disputes. In the future, it is likely that
attempts will be made to expand the role of the PC process as a part of the larger trend to find
a greater variety of techniques that are effective in resolving parenting disputes.
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