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:
	Case No. BD 
ORDER FOR COUNSELING 


The Court orders that: 

1.
In General

The Court orders counseling for the parties and the minor children
 under Family Code Sections 3190-3192.
 

2.
Reason for Counseling & Goals and Expectations

2.1
Reason for Counseling
Under Section 3190(d0 (1), the Court finds counseling is in the best interest of the minor children; and the Court finds there is a substantial danger to the best interests of the minor children.  The Court enumerates its findings of substantial danger as required by Section 3190(a)(1),(2) as set forth in the report regarding custody filed with the Court.   The Court concludes that the following concerns present: (a) lack of parental maturity; (b) child enmeshment in custody dispute; (c) high conflict coparenting; (d) __________;  etc.
2.2
Goals & Expectations for Counseling

The Court articulates the following goals and expectations for counseling, including but not limited to the behavioral changes the Court expects from the parents are:

2.2.1
The mother’s support of the father’s court-ordered parenting time with the child

2.2.2
Increase in functional child-focused communication between the parents
2.2.3   etc. 

3.
Appointment of Counselor


3.1
Name & Contact Information

The counseling services shall be provided by (hereinafter Counselor):



Name:

__________________________________



Address:
__________________________________



Telephone:
__________________________________

If the Counselor is unable or unwilling to serve, the parties may make ex parte application to the Court to appoint a different Counselor.


3.2
Duty to Contact Counselor

Each party shall establish initial telephonic contact with the Counselor within two (2) days of this order.

4.
Scope of Counseling & Number of Sessions


4.1
In General

Within ten (10) days and subject to the consent of the Counselor, but subject to further order of court, the parties may jointly select a class or regimen for counseling. In the event there is no agreement, the Counselor shall establish the nature, scope and protocol for any class or regimen of counseling consistent with this order and subject to further order of the court in the event of objection by either party.   To avoid undue delay and detriment to the best interests of the minor children, the class or regimen for counseling selected by the Counselor shall be the regimen for counseling as a temporary order of the court pending hearing on any objection.


4.2
Assessment & Materials
Within five (5) days, the Counselor shall receive a copy of this order, the most recent child custody evaluation report, the most current order for custody, and any existing civil or criminal domestic violence restraining order.  Within five (5) days, each parent may file with the court and serve upon the other party and the Counselor a five (5) page declaration under penalty of perjury presented in 12 pt. Roman (or larger) font, double spaced setting forth the parent’s areas of concern.  Any attachment to the declaration shall be counted toward the five (5) page limit. Unless requested by the Counselor or ordered by the Court, the parties shall refrain from providing the Counselor with any other written materials, including documents in the court file other than those specified here.   The Counselor may conduct two (2) sessions for the purpose of making an assessment regarding the needs and issues that shall be addressed in the counseling sessions.  In the absence of an order to the contrary, these assessment sessions shall not be counted toward the total number of sessions for counseling.  Either party may apply to the Court for an order to include the two (2) assessment sessions toward the total number of sessions.

4.3
Number of Sessions

4.3.1
In General

The order for counseling shall be for the period and number of sessions identified here.  If there are more than two (2) unexcused absences from counseling by either party, then subject to further order of court the counseling term will restart for the full period as though counseling had not commenced.   Unexcused failure to participate in counseling is a factor the court will consider in determining the best interests of the minor children.

4.3.2
Period for Counseling 

The total period of counseling (which shall not exceed one year as defined herein) shall be for: 

Total Time Period:


__________________

Anticipated Number of Sessions:
__________________

4.3.3 Reporting to the Court & Redefining Scope of Counseling
The Counselor shall have authority to report to the Court on the progress of counseling, whether either party is participating in a timely and good faith manner, or any other issue that the Counselor determines is in the best interests of the minor children.   The Counselor may report to the court on whether individual therapy for a parent or child is recommended, or if the Counselor determines that there is a need for parental participation in another program such as a small group parenting program, or that the minor children would benefit from a small group children only program or individual counseling. The Court expects the parties to fully participate in the counseling and diligently work to improve communication between them for the best interest of the minor children.  The Court encourages each party to authorize his or her individual therapist to communicate with the Counselor.  Nothing in this order is intended to create an actual or implied waiver of the patient therapist privilege between any party and their individual therapist.  Instead, the Court wants the Counselor to provide information to assist the party in their confidential therapy.  Since communication from the Counselor is not privileged, the only information that could be disclosed is whether the Counselor told the party’s therapist about the treatment plan, objectives and goals.  Absent a waiver of the privilege, the party’s individual therapist would be unavailable as a witness regarding communications between the therapist and the party.  If requested by the Counselor, any therapist for the minor child shall communicate with the Counselor to the extent that such communication does not interfere with the therapeutic bond between the child’s counselor and the child.  If requested, each party shall sign within two (2) days of presentation, a consent form authorizing the minor child’s therapist to speak with the Counselor. 

4.3.4
Domestic Violence Protocols

If necessary because of family violence, the counselor shall provide separate sessions under Section 3192.  

4.3.5 Bringing Children to Therapy and Other Protocols

Both parties shall bring the minor children to counseling sessions as ordered herein with the responsible parent being the one who has custody under the order within one hour before the time the session shall take place.   The frequency of sessions shall be adjusted according to the following priorities only: (a) the schedule of the Counselor and (b) the children’s attendance at school.  Except as provided herein, all other scheduling issues for either party or any child are subordinated to the counseling ordered herein.

5.
Allocation of Cost for Counseling 


5.1
In General

The Court has considered the findings of the court on the issue of child support in making its allocation of the cost for counseling.  To the extent that one party or the other’s conduct has necessitated the counseling, the Court considered the allocation of counseling based on that conduct.  Under Section 3190(d)(2) this order is calculated to avoid an undue financial burden upon the parties.  The Court orders that the cost of counseling as a form of child support and subject to all enforcement remedies available for the nonpayment of child support and uninsured medical expenses. 



5.2
Allocation of Cost

5.2.1
Within ten (10) days of this order, each party shall deposit with the evaluator the following sums:



5.2.2
By the Petitioner the sum of $x.



5.2.3
By the Respondent the sum of $x.



5.2.2
Prepayment of Two Sessions in Advance
In the absence of a signed written agreement to the contrary between the parties and the counselor, the parties shall prepay the cost of two (2) sessions with the Counselor in advance so there is adequate payment to assure that the counseling will continue uninterrupted.

5.2.3
Payment by Insurance

This order is not contingent upon the availability of insurance to cover any of the costs.  If insurance is available, then under Section 3750 and 4006, each parent will cooperate with the processing of the insurance benefit.  The amount reimbursed by insurance shall be applied equally to the total cost of the counseling.   The insured party shall execute an assignment of benefits to the Counselor for any applicable benefits under any available policy.   The parties shall cooperate in processing insurance benefits for the cost of counseling.  Payment of any uninsured expenses for counseling is deemed as a payment as and for child support in the amounts or percentages provided for above.  Under Section 3752.5, the Court orders each party to notify the other of any changes in the health insurance policy information.  If coverage is available or ordered, then the party who has the insurance shall provide the Counselor and the other parent with all relevant information, including but not limited to insurance cards, policy information, and coverage limitations.

5.3 Enforcement of Payment & Reimbursement

The cost of counseling ordered herein is a form of medical expenses under Section 4062(a) (1) and as a form of additional child support.  For the purpose of ordering any reimbursement, the Court invokes the rebuttable presumption that the costs actually paid for counseling are reasonable under Section 4063(e). Consistent with Section 4063(b) a party seeking reimbursement for payment of the other party’s share of the cost of counseling shall provide the other party with an itemized statement of the costs for which reimbursement are sought within 30 days (Section 4063(b)(1)).   Reimbursement shall be made to the party entitled to reimbursement.    If the reimbursing parent disputes a requested payment, that parent shall pay the undisputed portion of the requested amount and may seek judicial relief under Section 4063. If the parent seeking reimbursement is not paid as provided by this order, he or she may seek relief under Section 4063. Either party may file a motion or order to show cause to enforce the orders issued herein.  The Court will have jurisdiction to award attorney’s fees and costs.
5.4 Payment for Participation in Court Proceedings

If either party wants the Counselor to present a report to the Court or attend as a witness, the requesting parent shall first make financial arrangements with the counselor to pay his or her hourly rate, including travel time.  If not paid as reasonably requested, the Counselor shall be deemed unavailable as a witness in these proceedings absent further order of the Court.  At any hearing where the Counselor testifies, the Court will have jurisdiction to reallocate between the parties any cost of securing the Counselor’s testimony. 

6.
Other Terms

6.1
The Court reserves jurisdiction under Section 290 to the maximum extent permissible by law to make such further orders as are necessary to carry out the provisions of this order.

6.2
The Court finds that both parties have knowledge of this order; and each party has the ability to comply with its terms.

6.3
 The Court specifically refrains from ordering a return date after counseling as prohibited by Section 3191(e).  Nothing in this order declining to set a return date after counseling prohibits either party from filing an Order to Show Cause before or after the end of the counseling as ordered herein.

6.4
The Court articulates its expectations concerning this order for counseling:

· Each parent will fully cooperate and wholly heartedly participate in the counseling.

· The Court will consider the good faith efforts and parents’ devotion to success of the counseling as a factor in determining whether to modify by expanding or restricting the current order for legal and physical custody, including the schedule for custodial access.

· The parents will openly and honestly reveal what they’ve learned as a result of the counseling and how they are going to modify their future behavior based on the skills acquired in the therapy.

· The Court will consider the lack of good faith participation or efforts to sabotage or undermine the success of the counseling as a factor in determining whether to modify by expanding or restricting the current order for legal and physical custody, including the schedule for custodial access.

6.5 This order is effective when signed.  No further document or order shall be necessary.  

6.6  Because the Court finds a substantial danger to the best interest of the minor children, the court considers the noncompliance by either party to implement or obey this order is an exigent circumstance for the purpose of presenting any ex parte application upon a properly noticed application with good cause shown.

IT IS SO ORDERED.

Date:
x






________________________________________






JUDGE/COMMISSIONER OF 
THE SUPERIOR COURT

� For all purposes, the plural minor children includes the singular minor child; and the plural the parties includes the singular.  See Family Code Section 10. 


� All statutory references are made to the Family Code unless otherwise indicated.
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